RECEIVED AND FILED
WITH THE

'N_J. BOARD Of DENTISTRY

ON Y-10-95 S

STATE OF NEW JERSEY

DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF DENTISTRY

IN THE MATTER OF: : Administrative Action

NICHOLAS BREEN, D.M.D. : REINSTATEMENT ORDER

This matter was opened to the New Jersey State Board of Dentistry
(hereinafter "Board") wupon the filing of an 2Application for
Reinstatement of the License to practice dentistry in the State of New
Jersey by Kevin Wm. Kelly, Esg., counsel for Nicholas Breen, D.M.D.,
such Application being supported by numerous documents attesting to the
participation in a program of rehabilitationby Dr. Breen with respect
to his personal use of drugs including, but not limited to, reports
from Joseph Buccilli, Ph.D., CACD, Principal Counselor at Sesabrook
House, Phyllis Black, CSW, ACSW, Dr. Breen's treating therapist, and
Dr. Frederick Rotgers of the N.J.D.A. Chemical Dependency Program
(C.D.P.). The Board also considered the report of the psychological
evaluation submitted by Mark Glat, Psy.D., the Board appointed
consultant, concerning an examination conducted on December 30, 13554.
Dr. Breen perscnally appeared before the Board with counsel on April
5, 1895, to request reinstatement of his license to practice dentistry.
In aédition, the Board considered evidence concerning a February 8,

1995 positive urine specimen of Dr. Breen'’'s which tested positive for
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codeine and morphine and had been obtained and prdcessed according to
a forensic chain of custodyi In response to this positive urine
specimen, Dr. Breen represented that he had made a harmless mistake in
that he had taken a cough medication identified as promethazine (brand
name Phenergan) which had been prescribed for Kathleen Breen, his wife.
Dr. Breen submitted documentation from his physician indicating that
he had been under the physician’s care for treatment of bilateral
tonsillitis in early January 1995. He also submitted a copy of the
prescription for Phenergan for Kathleen Breen dated February 11, 1995.
Pursuant to the Board Order entered on Zugust 4, 19%4, prior to
the reinstatement of Dr. Breen’s license to practice dentistry, Dr.
Breen has the burden at this hearing of demcnstrating to the Board
that he is capable of discharging functions of a licensee in a manner
that is consistent with the protection of the public’s health, safety
and welfare. Therefore, the Board at a minimum, required Dr. Breen to
show evidence of attendance at AA/NA meetings at a frequency of no less
than five (5) days per week and proof of clean urine samples provided
twice a week during the period his license was suspended. In additiocn,
the Board required Dr. Breen to submit to a psychological evaluation
by a Board consultant prior to seeking reinstatement of licensure.
After diligent deliberations, the Board finds that Dr. Breen has
met the minimum requirements set forth in the Board Order of August 4,
1994 and that he is now capable of discharging functions of a licenses
in a manner consistent with the public’s health, safety and welfare.
The Board, however, with respect to the issue of the positive urine
sampling of February 8, 1995 cautions Dr. Breen to carefully consider

the requirements of the Board Order entered on August 4, 1594 and of



the within Order which state that Dr. Breen may not possess any
controlled dangerous substance unless pursuant to a bona £fide

prescription written by a physician for good medical cause in his own

treatment. Accordingly, the Board has determined to enter the
Reinstatement Order as follows: v, .9
5 /i
IT IS, THEREFORE, ON THIS /[ 7/ DAY OF wf/’/ 1595,

ORDERED THAT:

1. The license of Nicholas Breen, D.M.D., to practice dentistry
in the State of New Jersey shall be reinstated effective on the entry
date of the within Reinstatement Order, expressly contingent upon
continuing compliance with the following terms and conditions:

a. Dr. Breen may practice dentistry only as the emplcyee
of and under the direct supervision of a New Jersey licensed
dentist. Dr. Breen shall inform the employing dentist of
his prior drug addiction problem and shall advise the
employer that he may not prescribe or dispense controlled
dangerous substances. Dr. Breen shall provide to the Board
the name and address of the employing dentist, and he shall
cause the employing dentist to submit reports to the Bcard
confirming that he or she has been advised of Dr. Breesn's
addiction problems and evaluating his competence and
performance. These reports shall be submitted to the Ecard
on a guarterly basis. Dr. Breen shall not be permitted to
own or operate any dental facility.

b. Dr. Breen shall have his urine monitored under the
supervision of the C.D.P. on a random, unannounced basis,

two times per week in accordance with his present moniteoring



program. The urine monitoring shall be conducted’with
/direct witnessing of the taking of the samples either from
a volunteer or drug clinic staff as arranged and designated
by the C.D.P. Thé’initial drug screen will utilize the EMIT
technigque and all confirming tests and/or secondary tests
will be performed by gas chromatography/mass spectrometry
(GC/MS) . The testing procedure will include a forensic
chain of custody protocol to ensure sample integrity and to
provide documentation to withst;nd a legal challenge. The
C.D.P. shall be responsible to assure that all urine samples
are handled by a laboratory competent to provide these
services. All test results shall be provided in the first
instance directly to the C.D.P., and any positive result
will be reported immediately by the Program to Agnes Clarke,
Executive Director of the Board, or her designee in the
event she is unavailable. The Board also will retain sole
discretion to modify the manner of testing in the event
technical developments or individual requirements indicate
that a different methodology or approach is regquired in
order to guarantee the accuracy and reliability of the
testing. Any failure by Dr. Breen to submit or provide a
urine sample within 24 hours of a request will be deemed to
be equivalent to a confirmed positive urine test. In the
event Dr. Breen is unable to appear for a scheduled urine
test or provide a urine sample due to illness or other
impossibility, consent to waive that day’s test must be

secured from Dr. Frederick Rotgers or Dr. Barbara McCrady



of the C.D.P. Neither the volunteer or drug clihic staff
-shall be authorized to consent to waive a urine test. The
C.D.P. shall advise the Board of every instance where a
request has been ﬁade to waive a urine test together with
the Program’s determination in each such case. In the event
Dr. Breen will be out of state for any reason, the C.D.P.
must be so advised and arrangements must be made for a urine
test prior to the resumption of dental practice upon return
to the State. The Board may, in its sole discretion, modify
the frequency of testing or method of reporting during the
monitoring period. Dr. Breen shall be responsible for all
costs connected with the urine monitoring program.

C. Dr. Breen shall not prescribe controlled dangerous
substances, nor shall he possess such substances, except
pursuant to a bona fide prescription written by a physician
for good medical cause in his own treatment. In addigion,
Dr. Breen shall advise any and all treating physicians
and/or dentists of his history of substance abuse. He shall
cause any physician or dentist who prescribes or dispenses
a medication which is a controlled dangerous substance to
provide a written report to the Board together with patient
records indicating the need for such medication and
confirming that the practitioner was advised in advance of
the history of substance abuse. Such report shall be
provided to the Board no later than 7 days subsequent to the

dispensing of the medication or the prescription in order



to avoid any confusion which may be céused by a confirmed
_positive urine test as a result of such mediation.

d. Dr. Breen shall attend support groups including AA/NA
at a frequency of no less than three (3) times per week. Dr.
Breen shall provide evidence of attendance at such groups
directly to the C.D.P. on a form or in the manner as
required by the Program. The C.D.P. shall advise the Board
immediately in the event it receives information that Dr.
Breen has discontinued attendance at any of the support
groups.

e. Dr. Breen shall continue in counseling with Phyllis
Black at a freguency of one time per two week period. Dr.
Breen shall cause Phyllis Black to provide the Board with
quarterly reports in regard to his attendance and progress
in counselling.

f. Dr. Breen shall provide appropriate releases to any and
all parties who are participating in the monitoring program
as outlined herein as may be regquired in order that all

reports, records, and other pertinent information may be

o}

provided to the Board in a timely manner. With regard t
the requirement for submission of quarterly reports tc the
Board, the beginning of the first gquarter is deemed to
commence on April 1, 1985.
2. All costs associated with the monitoring program as cutliined
herein shall be paid directly by Dr. Breen.
3. It is expressly understood and agreed that continued

licensure with restrictions as ordered herein is contingent upon strict



compliance with all of the aforementionedconditions. Upon the Board'’s
receipt of.any information indicating that any term of the within Order
has been viclated in any manner whatsoever, including, but not limited
to, a verbal report of a confirmed positive urine or any other evidence
that Dr. Breen has used an addictive substance, a hearing shall be held
on short notice before the Board or before one member of the Board
authorized to act on its behalf. The proofs at such a hearing shall
bé limited to evidence of the particular violation at issue.

4. Dr. Breen may apply for wmodification of the terms and
conditions of the within Order no sooner than cne (1) year from the
entry date herein. Prior to making application for modification, Dr.
Breen shall submit to a supplemental psychological evaluaticn to be

conducted by a Board appointed psychologist.

STATE BOARD OF DENTISTRY

N

Stephen/Can io, D.D.S., Presgident




-

i

es
€3]
)
a4

t>

i
o

CERTIFIED TRUE COPY

5]
(.«
i)
el
)

1
-

T
8
{-

IN

-

w

pusPui

LW

——
Nl

ME

LoD

) o
DL

N

1,

T
Jalis

!

Y]
O
LI

-t

v.@

[}

Lol

”a

&

o
ar
al
H
in

i}

C
‘
L

1
'

ant

o

~
Ll

88!
Q

Ui

o
P AL

10

Ul

1

[i7]
m

4

n

i
tn
13
O
[RH

)

_.N )

Yot
W]

B
b

i

R

ey

[T
mLinaTiIcocn C

Py
o

‘

—

ta

511

o o
(NS

>
H
i)
0

erd
i)

3]
8]
ih
9
—e
1}
1)
8
S
{4

in

N
m
i

f




8]
Q

i

Q)

e

1
a

1

R}
[RAY
58
vl

Q
1.3

Iy

el
b

',

!
oy
<
-}—

o

@
R

A4

Y
O
£
0

-

&
L]

58]
4]
)

-

N

1~
ey

LT

-

-

el

=1

Hi

"

IR

18]
¢
8]

(¢}




N o S I S B S B BIC B S R Q-
R < B I CHN N VIS T SN o i
LT P o i ) e ( ] w J o b
Mol 00D b T S S B .cv i
s - : ! N [ «f
s w . S L B R " AR
‘ ) 0 ! L '
0 - X n i ) b - ; " 1 @ m QoM 0 0 I
a A3 i} (2 ¢ a o ! - ‘ + ! ! I - d ' . !
@ I 19 o o A5 ) - ol N Ly oS A m . ' o 5
u O o £ - S TS iy W N L Py L . Y . o 0 ¢
a Ol e w 0 o iy B v ) ~ o O I
O s i} o - O R 4 0 ) O { 1 1 o 4 i)
1 @] - o 131 ad) 1) i it ol joN @ - I
R a O 4 O v b 0] g £ . & 0
B e .y T 1) . - - i H
) a _ww 12 N 43 O - rd 0 o L w 1 o Q u v 0 M‘u u
r f oo 0 o Q] ' e} (L ¢ '8 9 K¢ I ‘ M
O of . ) 8} o v |09} 4 ' ! ]
e Prs v r * ps] o _ y - PR -t 1
g o U o N i \ = Lo SRS 0 !
f - & Qo M) O s 5 no , 9 “ GRS TSP
b - €y o, O e T A - O - (1w u : O -
e s b Ty ai i i L o) EN] s @ - e b £ . 0
(8 ' ! ; g 14} 4 = o)) a bt I L ’ o
M w;. 1 = ] 16 ﬂ. Q o 18 3 Q.C v = A4
£ o = 1 ! @ 3 . mu v ) 13 1 o iy 0
MU g I T ST S B o ST S S
! e g, Q S RS H Q ® o i I S L T S
A R ST Lo S B S ¢ R HooBoo
al J o > S T c“ 0 = | B A . S
Mo & b2y i R i A ) A
K H n a : 32 N 4 w [§] ! 10 o It :“ " i (8]
| 8 un gt i) W] 3 2 v K i i
. . MAM ! wu i .ﬁ Wf 0 o ma 1 " e " m.ﬂ R Mm i
N R - -l o - 1 - I b1 [ ! a7
! S b . : W oo i ’ N 11} . 13 ’ o i} ;
-1 @ O : ] i £ 1) ' a b
- e} o 4 - iz {2 i : N K \ . 0
2 g / O : 0 L L B iy B o ) L
, - 9 €T i - O . w3 | O ) . . ol 4l g ¥ (4 " a [RE] 0
; - . 1) K . L)
s 3 I - A A S B R S oo o S G )
ﬁ. . i 0 o Mmeoa il O o i [ S T “_w K ﬁ. 0 £ it
A 4 m . i 0w W .0 84 ! ] 1 ;
e IS " - 5w 5 B SRS S S B RS
M B .ﬂ qa S %3] - b iy W ST Y S i 4 i 4 @ . o ®
B obosowmom o M on B W E o0 VI R O R
4 S v 11 K 1 i} ) ooy } ! ( A3 ) ) I tn Ty it
RS S O T b oo o o T A 3 "
SO B 87 ot - m (S VN s BN~ PR & R SR FR TS B ¢
m kY N el N Vo A - ! -y ¢ A 1) .A. t ey ot
- I'e i “t & b . N at (1] i | 0
o3 i3} _,v O ol IS s ) U 0 R ) 3 4 ' ¢
L in . i 11 a O §4 U o A "y i oF :w 0 W
0 > O i .: £ RS n i N £
-t T L " 1] iy $ 1) ”: tn { “ ! w
IR gy W LU b 1 S o ; ' "
ER o W ! T T G U S
-7 ; Iy .- ! B o « . y o n 0O 0 £ o o b ‘”, i
i @ g { {- L4 g { $ > el
. fx] =~ q i o <o . * 28 3 ¥ 1 19| ! ) ' .
b & u o Py 0 & 4 o W‘M S 0 joh 5. W: :m 1 - 0 0y 0 1 3
M 41 ‘ 1 B bt - (SRS : . b . . w1 w
. - & L g - {2 . x o tn 0 1 3 , ¢
SR R B = S R CH Y B R A (SR R« SR < S C B YRR e 0
SR [EE O <y - i WL it OIS th S M«, o 0 O
; : m e, @ @ 1§ a O 4 I W w3 1) 8] 0 ) $ 2 [} s : -
1) ~ Y Uy KR O . . "
. £ w0 £ b a ) m
1) O =] frl 1) £
: -
Yowopom o Y w Ty
m& “av = O o O r
i n % s
a & i m“ L
@ - . )
$-1 ) [ al [§]




f
b mo
7 y O
moon ooy oo
@ ’ “ ﬂ 1 M
y + mm ; : -0 Iy @
‘M“ . 0 W i Lo aN 1
. v ' 9 41 : 0 " 4
o " Do = oo | o &
mo U U H i ot ; Y o W
BV © " G ERRY B
0 g, © M U O oo 0
—pe - a3 . i i) : !
0 o i U & R ool o
‘“ @ Q .m‘“ o i —\w ) -ef i i} %)
0 i b .AJ n -t q M M
: < g . . i
A ) - o b 0} o m i iy
I r 4 - e o @ V) ot . o ql 0y
i 0 v ! B i ¢ W 0 o 5 B A
5o > el gs) nooU i ‘ SRNNE
: L) . o :. } ! " .3 )
1 4 . 1 3 u ) .E A - 1 i) P
: X - 1) ] 8! 0 1 £ - g
1 o o~ o] i$2] 12 - - O o -4 ; g
© o R o > RS n N
$ s . R £ i3 o I : v n ks . O e
8] 1 W_ 5] 1 £ §y e ) ; “ M: ) i i
) ] v q © X Ly s} i1 ! O PN b . mn i 44
. rv q) 13 o, M Ly b . ol ;” 1) in 3
Wj i 3 Mc M 4,,” T v 13 S, O A . __ i .mw A0 M N [13] 43 a
w% O I s < ?_ , Y B L4 o W i) O . K oo
) m M b ¥ ! bz i i 8 0 a) ««f )y e b
@] % o mm 5 V) Gi O O - ¥ 8] o 0 o
-1 Y 3 a W - o i T oo .
= - A . Tt : - ) :
at E O Q B O N 3 LT il ¥ T ! "
o ,r w h O : ) It g [aH 1) U % Hm ﬁ,w. i o Aa. .
0 - fis] - o B - . ¥ mn o 11 ) . u
e . th 0, ) 4 @) O [ o ” : ) oy 1) 0
! B ) 0 R 9] oo 18] q 0! i
A QO , n U A3 g 1 v » g7 ' " ) 0 1 n
1 o> 0 . ; 1 i 1 . } . " ]
oA b 0 A o o b e g TS
© - ﬁ.. i " O =) O " U ., U R
X ~{ - Ac,w O . £ 10N 0 O i 1) "
& 1 @ . b O it o i o k O "y
1 t mw of HS« 1 9] o . i a . o a I
- = ’ ot - * N
R . 3 ’ % o 0 8] " m. A4 nw 0 b Ies
0 e} 0 " ﬂ ) - 1) al p Q S 8] L 1)
! gy a I b4 M: 2 O o 0 3 &)
A w o R ) . 5 - - P < . o
. W - )] e 4 = o A_ o 4t 1 o
o £ 3 ALt ooy ! Mo ! a " PR 4
&) o e | U ) ﬁw Ma ”u & V:M £ v Y
@w 4 . i1 2N M: 3 ,: -1 m.v { ) <1 .W.
o O o~ 114 :,M ’ 1 1y Ly 3 3 13 o 1y I Z
+ e A L i N g £ SR 0 -
: Loz a w Cow ¢ W ) i |
- < ! (9] [ 1 ! g 1) D
S A qeA . 0o W oo o o wool
2 - 8] A o O ;oo W T S ;
. & ai % ! O §] e W I ¢ 0 p O 14
. e (@} 9] - P 1 @ ' s ) Yyt ) 1 0
0 o M o w R - A - o I " .
2 0 N MC W\U o A i wn f“ 3 1 N v
i - - -+ A A~ k2 -
Gohowon -0 0 oo &
0] A5 - i o - ] Ty r
a st It 9] . { :
=z m,.:‘ Iy 0 | L ()
) o | s
’ iy Ma, i8] tt
. 0
t. ”v i
I 0
o 0] .
¥ wq
) Mc 0
+ a
0




- ¢4 . Q I ey Qo
i ,, q) - W . -
tid Re Oy 1 ¥ 0 o ”; _C w: o o 1 a i
o o . e ] i 1 o ;.M o O ! "m R q)
) L b a0 U U o PR 6
” ; = W I ey Mo el i) H: o H
. : o i it 0 Oy L W It ) ’ v O 8]
o 1) 18 o b . B i
o 0 9 N . Yt by I 1 0} o} ,
oW A VR B S R i RV R
p A = . T u 3 a an S
H 4 ) :m“ w% ,A,” "3 W N § { i
' - ) TR S B : : 2
U v h O W p “ ok O ) , »mw W ' " Lrt
2 ooyt i A XN S
A Oy A RS AT S B 0y
3 1 1 " i . 13 ) 3 . . ¢ . bl
i 3 a = 13 0 4y Mv M: ! I £ o 8} ) 2,
13 W ) M.;A 0O } “ A w ) 0 ..: ) qa) 1y 3
m ¢ o 8] o f. . i) @ i) ) ) !
b1 1% W w;; 0] 33 e Y| ﬁw ! i t i
8] w Sy £ ¥ O ot I £ -y o .Hw Yo
I~ | U o L e 4 § %
e i e CU A ) a
w it o cO_ o o 2 R oot " vy &)
3 1 O n 3 U S S U t~
| .J - Wy - o i m i Eu
y 0 W1 U 0 4y m ot . w0 z ) I
S 1) 2 " o ) U 1 Lo oy
+ - &) - X
. . . s ]
0 N m“ e ) w W @ ] w* i Vo, MAV 0y ! oY O
r o ) E 4 i n Ly By oo - y 0
) - - I~ i I o 0 ’ ' 1) ; iy (8] A 4 "
13 o ’ e 1 x - =l ! + ; < i ) b
a0 U1 i1h} wy ; . o )] . i 1)
g " Y no M Be oo = O o o IS
o 0 i 1 o R 54 . o : U o o o Moo
i O U ) ' m QO @ 0 ; { q) 1) S -4
( - O &L A @ SR RS St B R G S S R S ) 8] : a
9 0 m A LA o, w U S o “
g L o i I § T - " b o 0 13 3y o R
AL oS n ) et i 8} I : O 7 . .
; no0 | 0 ] :
oo 0 @ ; R~ R wooual o i ‘ : 5 a
oW H i B B Wy 3 N S o
K It ) w 13 . L N .M. w atl ¥ ! 0 113 L4 ] K " fti]
LI e nooa W P! oo v ST 0
L3 RS ' Y a,“ | ; i) [ vt - ] o 1 1} 8!
b i ~y v o N >
T - : . @ oow gy wm R y
ST T S I I S T I O { AT I
i T i i m‘ i e $4 - ] M i} et ! 3, ES] 0 ., - O
- i 3 i _.v :w tn It i 0 Mr 1} [N o k3 (! WL O
. o o o s - o 8 1) b 0 i 0 R w;.. 0 ! o
h it SR o : RS o R R e b
Q@ . i 5 § . U T e - : g
o v ) S B 0 a0 : a g i
- ] 3 T | < . 3 \ &) - br . q [t
o 4 m SIS -t ) £ i O iy o Y oy o
! i | + ¢ . . ¢ - i}
I o RS - L M,w 3 62} 0 m u S T S A 0
- . " oo o A Ul ) " 0 Ny N O
e 0 4 ) I o e 3 J wm Q C. ww 2 I G 0 n
G} : o ) " - ! 2 o) b (1 O I ¥ .
T R s T S R S S TR S S & S Do i




e
I

4

i

48!

oIl

o)

al

-

o

i3
«

)
{)
£
[t
i
%

1}

m

51

ity

i1

i

(53]

e

“ed

s
fy

N

o]
a4}
i

.n,A

Jol=

may

i
144

5
8

N g

4t
Ui
3]
i
i

1
[
1)

-y

1
[E3
[52
v

commenlis o0

P e atas

(tf

0

Al
€}
14
4

in

s

T
-1l

L



-

e}

AL

i
A3

3
1
g

43

i3]
4

Y.y
kY
L2

@
%]
ced

s

al
m
55

o

s

ord

<

W
A2

)
m

St
af

s
m



